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DMNW Policy Cover Sheet

Policy Name Criminal Records and Recruitment of Ex- Offenders Policy 2026
Target Audience: (Please tick as appropriate)
	x
	Staff

	x
	Trustees

	x
	Volunteers



	Date Authorised: 
	

	Authorised By: 
	DMNW Board

	Changes Made by CEOs due to legislation/ operational requirements:[footnoteRef:2] [2:  As agreed by DMNW Board 6th March 2024] 





	Key legislations and guidance used to inform policy / strategy:

	· See Legal and Regulatory Framework Section
· Avensure HR have checked and advised on this Policy



[bookmark: _Toc219805944]Policy Statement
As a responsible employer and charity, we are committed to equality of opportunity and the fair treatment of all applicants, including those with criminal records. We recognise our duty to balance this commitment with safeguarding responsibilities to children, young people, and adults at risk. We will not discriminate unfairly against any individual on the basis of a criminal record. At the same time, we will ensure that appropriate safeguards, checks, and risk assessments are in place where required.
[bookmark: _Toc219805945]Scope
This policy applies to all individuals involved in recruitment and decision-making within the organisation, including:
· Employees (permanent, temporary, and sessional)
· Volunteers
· Trustees and Board members
· Applicants for any of the above roles

It covers all stages of recruitment and engagement, including:
· Advertising and application processes
· Shortlisting and selection
· Disclosure of criminal record information
· Risk assessments and decision-making
· Ongoing suitability where DBS checks are required

This policy applies to all roles within the organisation, whether paid or voluntary, and whether they involve regulated activity or not. It also applies to anyone responsible for handling, storing, or assessing criminal record information.
[bookmark: _Toc219805946]
Definitions
Rehabilitation of Offenders Act 1974 (ROA)
The Rehabilitation of Offenders Act allows people with criminal convictions to move on with their lives. After a set period of time, many convictions become "spent", which means the person usually does not have to tell employers about them. However, for certain roles (such as working with children or vulnerable adults), the law allows employers to ask about some spent convictions. Even in these cases, some older or minor offences are filtered and do not need to be disclosed.
Disclosure and Barring Service (DBS)
The DBS is the UK government body that processes criminal record checks and helps employers make safer recruitment decisions.
Criminal Record Check
A check carried out by the DBS to review an individual’s criminal history.
There are four main levels:
1. Basic DBS Check: Shows unspent convictions only. This can be requested for any role.
2. Standard DBS Check: Shows both spent and unspent convictions, cautions, reprimands and final warnings (except those that are filtered). This is only available for certain roles listed in legislation.
3. Enhanced DBS Check: Includes the same information as a Standard check plus any additional information held by local police that is considered relevant.
4. Enhanced DBS Check with Barred List Check: Includes all of the above plus a check of the DBS barred lists. This is required for roles involving regulated activity with children or adults at risk.
Spent and Unspent Convictions
· Unspent convictions: must usually be disclosed when applying for jobs.
· Spent convictions: do not normally need to be disclosed unless the role is exempt under the law.

Regulated Activity
Work that involves close and regular contact with children or adults at risk. Roles in regulated activity require a higher level of DBS check, often including a barred list check.
Barred List
A list held by the DBS of individuals who are prohibited from working with children or adults at risk.
Legal and Regulatory Framework
This policy is informed by current legislation and guidance, including:
· Rehabilitation of Offenders Act 1974 (ROA)
· Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 (as amended)
· Police Act 1997
· Safeguarding Vulnerable Groups Act 2006
· Protection of Freedoms Act 2012
· DBS Code of Practice
· Data Protection Act 2018 and UK GDPR
· DBS Filtering Rules (as amended)
· Charity Commission guidance on safeguarding and DBS checks
[bookmark: _Toc219805947]


Policy Content
[bookmark: _Toc219805949]Principles
We will:
Promote equality of opportunity for all applicants
Recruit based on skills, qualifications, and experience
Ensure all candidates are treated fairly and consistently
Only request criminal record information where legally permitted
Ensure any information disclosed is handled confidentially and appropriately

Recruitment and Disclosure Framework

General Approach
· Criminal record checks will only be carried out where necessary, proportionate, and legally justified
· We will not carry out indiscriminate DBS checks
· We will only ask about: Unspent convictions, unless the role is exempt
· Non-protected convictions or cautions (in line with DBS filtering rules)

Regulated Activity
Where roles involve regulated activity an Enhanced DBS check with barred list check will be required. This typically includes work that is regular and unsupervised with children or vulnerable adults.

Non-Regulated Roles
· Roles not meeting regulated activity criteria will either require no DBS check
· Or require a Basic or Standard DBS check where appropriate

Specific Roles
· Staff (youth work)
· Likely to require Enhanced DBS with barred list
· Volunteers
· May not require checks if closely supervised; decisions will be risk assessed
· Trustees
· Not automatically eligible for DBS checks; internal due diligence will apply


Recruitment Process

	Advertising and Applications

	· All relevant job adverts and application materials will clearly state if a DBS check is required
Applicants will be informed of this policy at the outset


	Selection

	Candidates are shortlisted based only on: 
· Skills
· Qualifications
· Experience


	Disclosure of Criminal Record

	Where required, applicants will be invited to disclose relevant information: 
· Early in the process (application form)
· Confidentially to a designated person


	Assessment and Decision-Making

	A risk assessment will be carried out where a criminal record is disclosed
Considerations include:
· Nature and seriousness of the offence
· Relevance to the role
· Time elapsed
· Pattern of behaviour
· Applicant’s circumstances and explanation
Decisions will be:
· Recorded
· Justified


	Discussion with Candidates

	An open and balanced discussion will take place before any decision is made
We will not withdraw an offer without giving the applicant the opportunity to respond
Failure to disclose relevant information may result in withdrawal of an offer.




Training and Responsibility 
At least one person involved in recruitment will have knowledge of: 
Rehabilitation of Offenders legislation
Safeguarding law
DBS processes


Handling of DBS Information
We comply fully with the DBS Code of Practice and data protection laws.
	Storage

	DMNW will not retain any certificates


	Use

	Used only for the purpose for which it was obtained
Only shared with those who need to know


	Retention

	Retained only as long as necessary – 3 years or until next DBS check is required as part of role.
For ex staff- records will be kept in line with Personnel documents in DMNW record keeping policy.
A record may be kept of: 
· DBS certificate number
· Date of issue
· Type of check
· Recruitment decision

	Disposal

	Secure destruction (deleted permanently from SharePoint)
No copies retained


	DBS Update and Portability

	DBS checks will normally be renewed every 3 years
Existing certificates may be accepted if: 
· Less than 12 months old
· Appropriate to the role
· Include barred list check where required



Safeguarding and Risk Management
· Safeguarding is central to all recruitment decisions
· A criminal record does not automatically bar an individual from working or volunteering
· Each case is assessed individually

Equality, Diversity and Inclusion
We are committed to ensuring that individuals are not:
· Unfairly excluded due to past convictions
· Stigmatised or discriminated against
· We aim to support rehabilitation and inclusion wherever possible.
[bookmark: _Toc219805950]Responsibilities
[bookmark: _Toc166595787][bookmark: _Toc219805951]The Board
[bookmark: _Toc166595788][bookmark: _Toc219805952]The Board of Trustees has overall responsibility for ensuring that this policy is:
Approved, reviewed and kept up to date in line with current legislation and best practice
Implemented effectively across the organisation
Aligned with safeguarding responsibilities and the organisation’s values
Supported by appropriate systems, resources and training
The Board will also:
Provide oversight and scrutiny of safer recruitment practices
Ensure that appropriate risk management processes are in place
Make decisions in relation to trustee appointments and any associated due diligence checks

Chief Executive Officers
[bookmark: _Toc166595789][bookmark: _Toc219805953]The Chief Executive is responsible for the operational implementation of this policy and will:
Ensure that recruitment processes are compliant with this policy and relevant legislation
Make decisions regarding DBS checks and suitability for employment where appropriate
Ensure that risk assessments are carried out where criminal record information is disclosed
Ensure that staff involved in recruitment are appropriately trained
Promote a culture of fairness, inclusion, and safeguarding across the organisation
Monitor compliance and report any significant issues to the Board of Trustees

[bookmark: _Toc219805954]Employees
All employees and volunteers are expected to:
Comply with this policy and related procedures
Act in line with safeguarding responsibilities
Declare relevant criminal convictions where required by their role
Maintain confidentiality when handling sensitive information
Participate in training where required
Employees involved in recruitment must also:
Follow safer recruitment practices
Ensure fair and consistent decision-making
Handle disclosure information securely and appropriately
Raise any concerns about risk or non-compliance
Policy Review Details
This policy was adopted in 2026 and will be reviewed every 5 years by the Board of Trustees, or earlier should legislation or circumstances demand. 
[bookmark: _Toc219805955]Related Policies
Safeguarding Vulnerable Adults
Safeguarding Children
Recruitment Policy
Equality, Diversity and Inclusion
GDPR
Confidentiality
Disciplinary
Record Keeping Policy
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